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ZBA MEETING – MAY 25, 2006

(Time Noted – 7:00PM)

CHAIRPERSON CARDONE: I would like to call the meeting of the ZBA to order. The first order of business is the public hearing scheduled for today. The procedure of the Board is that the applicant will step forward and state their request. The Board may then ask questions of the applicant. The public will be invited to make comments or ask questions. And, we will try to make a decision this evening. However we have up to 62 days to make a decision. 

Chairperson Cardone: Our first order of business is the Roll Call.

Ms. Gennarelli takes Roll Call. 

PRESENT ARE:

GRACE CARDONE 

JOHN MC KELVEY

RUTH EATON 

RONALD HUGHES

ROBERT KUNKEL

JAMES MANLEY

(Time Noted - 7:02 PM)

May 25, 2006

VINYL TECH (WILLARD & JOYCE WHITE)                                  9 LLOYD ROAD









        (93-1-30.1) R-3 ZONE 

Applicants are seeking an area variance for a sunroom on an approved deck for a rear yard setback. 

Area variance for rear yard setback. 

Chairperson Cardone: Our first applicants this evening are Vinyl Tech for Willard & Joyce White, 9 Lloyd Road. Are the mailings in order?

Ms. Gennarelli: Yes, the mailings are in order.

Chairperson Cardone: Thank you.

Mr. Straley: We are here this evening, we are looking to put a three-season enclosure on an existing deck at Mr. & Mrs. White’s house. This is a three season enclosure with no heat, no electric. We are here because we are increasing the degree of non-conformity for the rear yard.

Ms. Gennarelli: I am sorry, could you identify yourself for the record?

Mr. Straley: My name is Steve Straley. I am the Construction Manager for Vinyl Tech.

Ms. Gennarelli: Thank you.

Chairperson Cardone: Is this going to be enclosing the existing deck?

Mr. Straley: A portion of the existing deck, correct.

Mr. McKelvey: 10x12?

Mr. Straley: 10x12, correct.

Chairperson Cardone: Do we have any other questions from the Board?

Mr. Hughes: Is this basically a sunroom you are talking about?

Mr. Straley: Yes.

Mr. Manley: Is there presently a CO for the current deck?

Mr. Straley: Yes, there is. It is already an approved deck on the rear and we have also had an Engineer go over and give us plans to enhance the deck for the sunroom.

Chairperson Cardone: Do we have any questions or comments from the public? Any other questions from the Board? If not, I declare this part of the hearing closed. Thank you.









(Time Noted - 7:04 PM)

VINYL TECH (WILLARD & JOYCE WHITE)

(Resumption for decision: 9:20 P.M.)

Chairperson Cardone: The Board is resuming its regular meeting.

Do we have discussion on the first application of Vinyl Tech – Willard and Joyce White, at 9 Lloyd Road, seeking a variance for a rear yard setback to install a sunroom on an approved deck? This is a Type II Action under SEQRA. Do we have discussion on this application? 

Mr. McKelvey: I don’t see any problem with it; I think it will enhance the property to.

Mr. Kunkel: Nor I, I would like to move for approval.

Chairperson Cardone: Do I have a second?

Mr. McKelvey: Second.

Chairperson Cardone: We’ll have a Roll Call Vote.

Ms. Gennarelli: 
Grace Cardone:  Yes

John McKelvey: Yes

Ruth Eaton:  Yes

Ronald Hughes:  Yes

Robert Kunkel: Yes

James Manley: Yes

Chairperson Cardone: The motion is approved. 

(Time noted -  9:21 P.M.)

(Time Noted – 7:04 PM)

ZBA Meeting  -  May 25, 2006

DISTEFANO, JAMES                                               31 ODELL CIRCLE

                                                                                    (51-2-21.1) R-1 ZONE

Applicant is seeking to erect a 2nd story addition on home.

Area variance(s) are for increasing side yard non-conformity with the 2nd story addition and a new non-conformity for front yard setback.

Side yard will be 16.5, required 30’. Front yard will be 13.2’, required 50’ existing 21.3’. 

Chairperson Cardone: Our next applicant is James Distefano, 31 Odell Circle.

Ms. Gennarelli: All mailings were in order.

Chairperson Cardone: Thank you.

Mr. Distefano: Good evening ladies and gentlemen, my name is James Distefano and I am here tonight to seek an area variance to make alterations to my home on 31 Odell Circle. I purchased this house in September of 2005 with the intent to make improvements and add value to the existing structure. Since my design and planning has begun, the Zoning has been changed in my neighborhood. I have been told that my house is now nonconforming to the new zoning code and any changes require this variance. Currently the floor plan had small rooms, a kitchen that was last remodeled in 1980 and an awkward basement stairway. Firstly, I wish to improve these areas of the house and change the design to look more like a lakeside home. The improvements also include an addition on the second floor for a master bedroom, bathroom and closet space. Gable and rooflines and a new entrance will change the design and function of the house into a more contemporary look and use. The yard is large and should easily carry the alterations to the house. To close, I ask this Board to please grant me this variance, so I can make the improvements to my home. Thank you.

Chairperson Cardone: I have the report from the Orange County Department of Planning and I will read that perspective. Conditions and restrictions related to or incidental to the proposed use of the property may be imposed with the approval of an area variance to minimize any adverse impacts to the surrounding neighborhood and community. In this case, having an enlargement to an existing non-conforming structure and the creation of a new porch will result in two new types of non-conformance. However, The proposed action will not have any major impact upon State or County facilities nor does it have any inter-municipal concerns. Having no further comments, the Department remands the decision for local determination. Do we have any questions from the Board?

Mr. McKelvey: You are not going to block any view of anybody from the Lake, are you?

Mr. Distefano: No sir. There’s currently no houses behind my house. 

Chairperson Cardone: I will comment to the public that, the Members of the Board have made site visits to all the locations that we will be discussing this evening.

Mr. Manley: Mr. Distefano, did you look at any ways in which you could minimize the encroachment on the front yard? Currently there is 50 ft that is required under the new code. You currently have 21, approximately 21 ft and after the addition and the changes you have made you are only going to have 13 ft. Was there any other options that you could have gone with in order to kind of alleviate that sum?

Mr. Distefano: That’s basically how the structure sits now with only the addition of a porch on the front of the house. The structure itself will not be increased on the front yard other than porch. So, there is really no way for me to set the house back any farther on the front.

Mr. Manley: Was there any particular way you could have changed the design of the construction of the addition, in order to alleviate that distance? 

Mr. Distefano: The only way would be to eliminate the front porch that is the only change to the front of the structure is a porch in the front there. I think that is what you are referring to, on the left side of the house? On the right side, there’s really no changes being made at all. I think that is the closest area on the right side of the house and I’m not doing anything there at all to the structure other than a little roofline change. Is that where you are referring? On the left or the right facing the house? 

Mr. Manley: On the left.

Mr. Distefano: On the left, the only change there again is just going to be a porch, not the actual foundation to the house at all or the footprint.

Ms. Eaton: Are you eliminating a garage? 

Mr. Distefano: I am going to eliminate one garage. Currently there are three garage bays and one garage bay would be eliminated for a new front entry. 

Ms. Eaton: O.K. Thank you.

Chairperson Cardone: Any other questions?

Mr. Hughes: Yes, I don’t have a diagram maybe it wasn’t included in the pack. But, I don’t see any dimensions on this porch on this.

Mr. Distefano: It’s about 8 ft out from the front of the house

Mr. Hughes: How long is it?

Mr. Distefano: It’s about 24 ft, the width of the …

Mr. Hughes: Is it a deck or a porch?

Mr. Distefano: It’s a deck. I guess you would call it a deck.

Mr. Hughes: Well, does anyone else have anything in their package with a description and numbers?

Mr. Distefano: No. It should have been on the um…

Mr. Hughes: All I have in my package is it says it’s going to be 13 ft.  (inaudible) It doesn’t give me the dimension or how far back that porch is going to go. I mean that’s not a porch

Mr. Distefano: I am sorry.

Mr. Hughes: That’s definitely not a porch. That is a substantial protrusion in that limited space.

Mr. Distefano: I submitted plans. I thought that was included to all …

Mr. Hughes: Do you have something with you that we could review? 

Mr. Distefano: Yes, sure.

Mr. Hughes: Could you pass that up, please?

Mr. Distefano: Sure.

Mr. Hughes: You don’t have a diagram?

Chairperson Cardone: We have a diagram.

Mr. Hughes: I have some pictures, but I don’t have any dimensions.

Chairperson Cardone: Right, but it does not give the dimensions?

Mr. Hughes: No, it shows …

Chairperson Cardone: It gives the other dimensions.

Mr. Hughes: Yeah.

Mr. McKelvey: That’s the only pictures we have.

Mr. Hughes: Yeah, but there is no dimensions on that.

Mr. McKelvey: You don’t have a picture like this?

Mr. Hughes: Does it have numbers on it?

Mr. McKelvey: Not for the porch.

Mr. Hughes: No, it just tells you how far back the common area is.

Mr. McKelvey: Yes, right.

Mr. Distefano: This is a blueprint of the proposed addition. 

Mr. Hughes: Where does it show the front depth?

Mr. Distefano: This is what it is proposed to look like. This is the porch or the deck that we are talking about. This is the existing structure of the house now. 

Mr. Hughes: (Inaudible) How big is that?

Mr. Distefano:  That is 22, 24 ft I believe across this. Plus this here, currently there is a garage bay here as well that we are going to eliminate. 

Mr. Kunkel: I didn’t see this.

Mr. McKelvey: Because you didn’t show anything here.

Mr. Distefano: It is kind of hard to see the expansion joists.

Ms. Eaton: It’s not covered?

Mr. Distefano: Yes, it is covered. This roofline 

Mr. Manley: Extends out here

Mr. Distefano: Extends out the deck to the 2nd story and this extends out, we got 8 ft covered.

Mr. Manley: Is this part of the existing house, this first floor? Or, are you adding on to the house?

Mr. Distefano: Well, this all is existing from here to here exists. We are going to go up a story and this deck on here and here is where it will extend out also to cover this. 

Mr. Manley: Is this where one of the garages was here?

Mr. Distefano: We didn’t call it a garage set up; it’s just a ranch house.

Mr. Pomarico: Mike Pomarico. It’s the original house that’s there now; on the copy of the rendering you can see what it probably would look like.

Mr. Distefano: Thank you.

Mr. McKelvey: Yes, we visited the site. We’ve looked at the house.

Mr. Pomarico: Oh, O.K.

Mr. Hughes: So, the stairs independently, independent from that deck you are talking about it leads up to it. 

Mr. Distefano: Yes.

Mr. Hughes: So, you have two decks from the front of the house. How big a deck is that?

Mr. Distefano: This is about 5 ft by 6 ft, just an entry courtyard.

Chairperson Cardone: Are there any other questions? Any questions or comments from the public? Please stand and state your name and address.

Neighbor #1: Neighbor #1, Newburgh, NY. 

Ms. Gennarelli: Could you use the mic please?

Neighbor #1: Over the years, as you people have known Orange Lake has really grown to, people try to enhance their homes without putting any additional services to the Town, increasing the value of tax that they collect and by looking at these plans, I think that that would be a nice addition to that part of the Town. And would improve the neighborhood and the value and I would just hope you people would consider approving his variance. Thank you.

Chairperson Cardone: Thank you, Neighbor #1. Any other questions or comments from the public? If not, I declare this part of the hearing closed. Thank you.

Mr. Distefano: Thank you.

(Time Noted – 7:14 PM)

JAMES DISTEFANO

(Resumption for decision: 9:21 P.M.)

On the application of James Distefano, at 31 Odell Circle, seeking an area variance to erect a 2nd story addition on a home increasing the side yard non-conformity and a new non-conformity of the front yard set back. This is a Type II Action under SEQRA. Do we have discussion on this application?

Mr. Hughes: That was a considerable front porch that he described there, that turned out to be a multi level deck. I don’t know about adding that to the non-conformity. I can see the 2nd story. I don’t know about the front porch that you described, that’s quite immense.

Ms. Eaton: By having a 2nd story he is not going to interfere in anyone’s view of the lake.

Chairperson Cardone: You’re suggesting a scaling down of the front porch?

Mr. Hughes: Yeah. I agree with Ruth that the 2nd story isn’t a problem, even though it is furthering the non-conformity, it’s still in the original footprint. But, that new deck that he is talking about is 26 ft long and 12 ft wide plus another landing, so, I have an objection to that to a non-conformity furtherance in addition to one that exists. 

Mr. Manley: I make a motion to approve.

Mr. Kunkel: As submitted?

Mr. Manley: Yes.

Ms. Eaton: I’ll second.

Chairperson Cardone:  We have a motion for approval. Can we have a Roll call vote?

Ms. Gennarelli: 
Grace Cardone:  Yes

John McKelvey: Yes

Ruth Eaton:  Yes

Ronald Hughes:  No

Robert Kunkel: Yes

James Manley: Yes

Chairperson Cardone: The motion is carried. 

(Time noted -  9:22 P.M.)  

(Time Noted – 7:14 PM)

ZBA Meeting  -  May 25, 2006

CANDLESTICK ASSOC., LP-JOHN WARNER     165 LATTINTOWN ROAD

                                                                                    (7-1-38.12) AR ZONE

Applicant is seeking to replace mobile homes with larger mobile homes.

Area variances are for setbacks and enlarging a non-conforming use.

Mobile homes must be 40 ft from other mobile homes. All homes must be 25 ft from pavement edge and 15 ft from property line and this enlarges a non-conforming use.

Chairperson Cardone: Our next applicant is John Warner, Candlestick Associates.

Ms. Gennarelli: All mailings were in order.

Chairperson Cardone: Thank you.

Mr. Gaba: My name is Steven Gaba. I am the Attorney for the applicant Candlestick Associates, John Warner is the President of Candlestick Associates.

Ms. Gennarelli: Excuse me. Could you use the mic please?

Mr. Gaba: Sure.

Ms. Gennarelli: Thank you.

Mr. Gaba: The variance that we are seeking this evening is for the set back requirements to individual homes in a mobile home park. The mobile home park is the Candlestick Park, located up on Lattintown Road, thank you, and it consists of 96 mobile homes on approximately 34 acres. Candlestick Park has been a fixture in the Town of Newburgh since the 1960’s and due to its age, it predates the codes, present zoning requirements regarding mobile home parks. In many respects, it does not conform to the bulk requirements in the present code for mobile home parks. Nevertheless, it is recognized under the code as a legal existing mobile home park. The problem that Candlestick Park has is that many of the homes within the park are older and need to be replaced. However, the older homes were built according to the manufacturing specs of the time only to 12 ft wide. 12 ft. wide manufactured homes are not being produced at present. Present homes are much wider. And, there’s a number of reasons for that and first of course is that you have much more dwelling space, living space with a wider mobile home and secondly, perhaps, more important there have been technological advances in construction of manufactured homes. Which make these not only more comfortable to live in but much more energy efficient. For example, wider walls allow for greater insulation, allow for better plumbing and electric as a result of which you can heat your home in the winter much more cost effectively and cool it in the summer by the same token more cost effectively. So, as present tenants seek to replace their homes and as new tenants seek to place new homes within the park, Candlestick has been forced to deal with the issue of how it is to fit these wider homes in. And, to address that what they have done is they have prepared a survey. This is the survey here and they have found that of the 96 home sites in the park, there are 38 on which they cannot install new homes without encroaching further on the required setbacks of the code. And, the reason for this is quite apparent you can see that many of the existing lots simply don’t comply with the existing code now. So, when you put a larger home in there you are going to encroach further into the required setback. In order to deal with this, what they have done is, they have looked at all the homes in the park and they have tried to configure the 38 lots on which they need variances to preserve the space between existing homes as much as possible and to avoid any impacts of the adjoining properties as much as possible. To kind of explain the survey here, I think if you’ll pick it up and once you look at it a little more carefully. The black rectangles are the existing homes. The red rectangles superimposed on them are the proposed new replacement home sites. And, you can see for most of them it’s a pretty close match. Not really much larger. The problem occurs mostly in the middle where we are constrained by the existing road surfaces. And, what we have done, down here in the right, lower right hand corner we’ve put in a table which shows all of the variances that are required in order to construct or place new homes on the proposed home sites. In that table, you will see here in the far right hand side of it, the variances pertaining to the distance between homes. And, this is the thing that we have tried to preserve as much as possible. Because, needless to say in a mobile home park you want to keep the homes apart as much as you can. And, these variances, some of the lots don’t even require them at all. We have been able to place them in such a way that we don’t encroach any further or comply with the code are by far the smallest of the variances that we are seeking. And, the important thing and I understand the Board’s take and views that I’d like to impress on you in regard to this. Is that the survey, because it is one-dimensional doesn’t really do justice to the park. The park is constructed or the topography, rather, of the park is such that from Lattintown Road it slopes steeply upward, upward toward the crest. Back here, of the hill that it’s built into and these homes are by far much higher than the road level.

But, more importantly as you go up it’s almost as though it was built and terraced, terraces. This side of the road is much higher than this side of the road, for example, and the same can be said here and so on and so on. So, that although the distance between the homes may not be as large as its required by code, the separation when you are actually there appears to be much greater because you literally have a wall of dirt between you and the next home over. And that not only creates privacy, but as a physical matter it’s much harder to get from one lot to another if there were a problem or something like that. So, the distance between the homes we don’t feel would cause any detriment in regard to the existing park and certainly would have adjoining lots, the other thing that we have done in calculating these variances and you will see no impact on adjoining lots. In regard to that set forth on the right hand part of the table, is to keep all of the new construction as much as possible inward toward the existing park. We didn’t want to build any closer to any adjoining lots. We didn’t want any additional visibility of homes. We want the park to appear to adjoining properties exactly as it appears now. So there will be no adverse impacts. And, in regard to that, and I mentioned it in the application. I am sure you looked over but, just to reiterate, we are not seeking any additional homes in the park. There is not going to be one more lot built upon. We are not seeking to increase the number of people within the park. The dwelling units for the homes that are being put in are going to be exactly the same as the number of dwelling units presently in the park. And as to visual impacts if they can be seen at all from adjoining properties, the new homes that are going in are much nicer, more appealing in appearance than the existing homes that are on there. For example, they have peaked roof. They appear much more as a manufactured home than a mobile home for example. So, it’s something that the park desperately needs. As I am sure you are aware this is one of the few sources of affordable housing within the Town of Newburgh and certainly to that extent the Town has recognized this type of existing use as a favored use and we don’t see any detriment to adjoining properties so we are requesting that you grant the variances as per the chart and the table. 

Chairperson Cardone: Do we have any questions from the Board?

Mr. Hughes: I have one. I am going to ask some questions; you might want to hang on to that (mic). Is this a systematic way of replacing 38 homes? Is this the beginning of some kind of a turnover on this?

Mr. Gaba: The homes that we did in the survey and analysis are all the homes that will ever need to be replaced in the park. We figure that the time frame on it will probably be 5, 10 years something like that before they are all built out. But, once these homes that the variances are requested for are built out we will not have to return to this Board or the Town for any further variances. We can live in compliance with what we’ve got. 

Mr. Hughes: Just so you know all of our members go out to the sites and look at these specifically and probably most of them looked around through the neighborhood, so, we are quite familiar with the topography and everything else that you described. It was a very nice presentation. However, I don’t see any addressment for off street parking and that seemed to be quite a mess in this area. And, by putting larger buildings on these small lots you are going to increase the problem with the parking because there is no off street parking in a lot of these parcels.

Mr. Gaba: Well I understand your point as far as that goes, but, the off street …

Mr. Hughes: Maybe I can go through my list and then you could address them as you want.

Mr. Gaba: I’ll relinquish.

Mr. Hughes: As I said before, we all go out and I didn’t get a comfortable feeling that this is the start of something that’s going to steamroller into something that we won’t be able to handle or the park itself won’t be able to handle. If you systematically take a third of the population of the park and continue to put bigger buildings on small lots, where is everybody going? That is one of my concerns. The parking, the emergency vehicles, health and services through the park. You are packing more into the sardine cans than is there already. And, I’ll leave it at that for now.

Mr. Gaba: O.K. As to parking, certainly this won’t make the parking any worse. There won’t be any more people in the park as a result of allowing larger homes and the larger homes that are being built aren’t taking away from any existing parking spaces. 

Mr. Hughes: Are you going from two to three bedrooms?

Mr. Gaba: No, no same number. Same number of dwelling units.

Mr. Hughes: Same number of Bedroom units?

Mr. Gaba: Yep, yea, only just a little bit more living area as far as that goes. And, as far as the living area goes, a lot of the homes, most of the homes, when you look at the grid there is a scale down here, you’ll see. You are going from 12 ft to 16 ft. You are going from singlewide to doublewide. You are really not packing that much more in if you look at the overlay …

Mr. Hughes: (inaudible) it’s 12 to 24, that’s considerable.

Mr. Gaba: Well, yea, but the ones that we are doing that oh, if you look you’ll see that on the larger lots down here the main area we are seeking variances is in here in the center and we are not looking for very large homes as far as that goes. It’s down on the more scenic lots down here along the corners and up here you are going to see…

Mr. Hughes: Are these homes owned by the tenants or by the park?

Mr. Gaba: The sites owned by the park. The home is owned by the tenant. 

Mr. Hughes: So, this would be an entirely up to the tenant to move and come to get a bigger trailer put on the lot to your company that rents the space?

Mr. Gaba: John (Warner) how does that work exactly?

Mr. Warner: Could you repeat the question?

Mr. Hughes: These are lots that you rent out?

Mr. Warner: That is correct.

Mr. Hughes: And, there is not water and sewer in there?

Mr. Warner: Yes, there is.

Mr. Hughes: Water and sewer both?

Mr. Warner: Yes.

Mr. Hughes: So then, it is my understanding then that as the customer comes in and wants to put a bigger trailer on they have to come before us, before you can allow them to do that?

Mr. Warner: Yes.

Mr. Hughes: And, if you start doing that and you start replacing 38 of them that should be replaced, you’ll be in here quite a bit.

Mr. Warner: Not here. The normal process is to go get a Building Permit to put a new home in. 

Mr. Hughes: Yes.

Mr. Warner: So …

Mr. Hughes: The reason it was rejected was because of the things that were sited on the rejection. You don’t have enough room. Now with the 38 of these, you don’t have enough room on any one of them to begin with.

Mr. Warner: Well …

Mr. Gaba: Let me just address that.

Mr. Warner: Yes.

Mr. Gaba: See the problem isn’t lot area. As far as lot area goes we have 34 acres for the homes and although we don’t comply with the present requirement where we certainly have sufficient room as we have had since the 1960’s for the number of homes that we have. If you look, we have quite a bit of open space, a play area, etc. What you are doing, is because you slightly increasing the size of some of these homes, you are causing, for example, down here on lot 43 and lot 58 over there a very small increase or decrease rather in the space between the two homes. And likewise, here is one lot 64, where we have a big lot and we want to put a double wide on it so we are shifting it to straighten it up toward the roadway. The topography again is such that you can’t just put a larger home in the same area that you would have a smaller home. You have to have a nice flat area to put your base in. So, because we are moving it we are decreasing the side yard there. But, the size of the lot hasn’t really been substantially decreased. It’s the distance between the side yard and the corner of the house that’s being done. In other words what you are doing is you are shifting the building and that’s what is causing the decrease in the side yard. It’s not the size of the building that is causing it.

Mr. McKelvey: You’re looking for a variance to take care of all this tonight.

Mr. Gaba: 38 lots and it will take care of everything.

Mr. McKelvey: Not come in individually?

Mr. Gaba: That’s right. And, there’s two reasons. Not to get carried away with this but. First off if we came in with individual lots, you’re not going to get this whole picture of how this is one variance going to effect not only the lots next to it, but the variances that this park may need down the road in order to continue to operate. Here you can see everything all at once. Although that we think we did a pretty good job as far as configuring the necessary variances. I mean that is up to you to decide. But, you can see this is what’s required, this is how giving a variance on these two lots 86 & 87, is going to effect lot 8 and lot 4. It isn’t going to at all. And this is how granting variances for all of these in here is going to effect all of these back here. If we came in one at a time it would be very hard for you to figure out exactly what it is that is going to be required to keep this park going. Not to mention, it’s expensive.

Mr. McKelvey: And the red now you have on here is going to be the size of the new home?

Mr. Gaba: Well, that is the pad site that you actually put the home on. If you had somebody come, let’s pick out, again I hate to keep picking on it here, but on lot 68.

Let’s say that somebody came in and said, instead of 27 ft wide I want to put in a 16 ft wide home. You would have a 16 ft wide instead of 27.

Ms. Eaton: I noticed in my review of the project several of the homes have decks added, have storage sheds added. How would that fit into the larger …?

Mr. Gaba: Well the decks and the storage sheds have to comply with setback requirements for the, in the case of storage sheds for accessory structures, in the case of decks for the side yard setback requirements.

Ms. Eaton: They’re pretty crowded in there.

Mr. Gaba: Well, it depends on which lot you look at. I mean these lots down here, you don’t really have much of a problem with and these along the sides too, it’s pretty open. It’s really only this are in here where things get a little bit tight. But, you know, that is kind of the nature of, in some instances anyway, of mobile home living. You don’t go and reside in a mobile home park if you want to have two or three acres and be mowing the lawn all of the time. You want the camaraderie and close quarters of living in a mobile home park. I might add one other thing on that, cause I keep catching heck from John on this, they used to be mobile homes once upon a time. And, the idea was that you could take the wheels off and put it up on blocks and there you go. They don’t build them like that any more. In fact they have a different classification for them now. They are called manufactured homes. I keep referring to them as mobile homes because the code refers to this as a mobile home court and houses within are technically mobile homes. But, you have to understand the buildings that we are talking about, particularly the new ones that would be put in aren’t your traditional metal frame and, you know, you just pop it off and put it up on the cinder blocks. These are manufactured homes, built specifically to be put on a site in a park like this. Much nicer than the old ones.          

Ms. Eaton: Yes.

Mr. Manley: I think one of the things that I’d just like to address, with respect to this, is the enlargement of the non-conforming use and specifically the distance. I think the intent of the distance of the 40 ft, I believe with respect to 185-23, the (7) was the Town’s decision to kind of spread these out a little bit for fire safety purposes and where my concern comes in and I’d like to hear your comments with respect to it is. What steps will be taken to ensure that, obviously some of these will be closer together than they would have been? What steps are going to be taken or how does the applicant plan to potentially mitigate fire safety?

Mr. Gaba: Well, Jim the first thing is, this isn’t really a non-conforming use. This is an existing legal mobile home park. The code grand-fathered these, 185-19, is I think is the section where that is put in. You had 10 years after the code was enacted to come into compliance with everything, except the bulk requirements and then 185-19 it’s the higher section, it is a or something …

Mr. Hughes: Are you saying it is pre-existing non-conforming or just non-conforming?

Mr. Gaba: It’s just non-conforming. That’s right. And, what it says is, if want to modify the sites in compliance with the code. In other words, if we had a lot – pick 106 – and we wanted to push the home farther toward the side, but we could keep the 15 ft. required side yard setback. We could do that as of right. Because it is not a non-conforming use, it’s conforming use. We just go to the Building Inspector show him that we comply with the setback and he would, assuming that our plans were in order, issue us a Building Permit. So, I mean, you don’t have to worry about extending, altering or changing a non-conforming use. It’s just not an issue in this particular application. This is a straight area variance. In regard to the fire code, we think we have a pretty good and the code has had since the 1960’s a pretty good plan as far as fire prevention now as I mentioned the topography is such that it would be difficult for a fire to jump from one to another. Although, of course, that is always a danger in mobile home parks. But, in regard to these variance, as I mentioned the variances we are seeking as far as moving the homes closer to one another.          

You’re talking two feet, four feet, five feet. I mean it’s such a small distance between the two and in particularly in regard to when you consider the 45 degree angles or even steeper in some case, almost 90 if you go back to these. It just isn’t going to make any difference as far as fire safety goes. I mean the park is what it is. We believe it is safe. Certainly the Town has had no problem with it over the years. And, these minor changes just aren’t going to cause a problem in regard to that. 

Chairperson Cardone: Are there any questions or comments from the public? Are there any other questions from the Board?

Mr. Hughes: Any response from the County?

Chairperson Cardone: Excuse me?

Mr. Hughes: Did you get a response from the County on that one?

Chairperson Cardone: We don’t need one. Any other questions from the Board? If not, I declare this part of the hearing closed. Thank you. 









(Time Noted – 7:24 PM)

CANDLESTICK ASSOC., LP-JOHN WARNER

(Resumption for decision: 9:23 P.M.)

Chairperson Cardone: On the application of John Warner – Candlestick Associates, LP at

165 Lattintown Road seeking variance for set backs to replace a mobile home with a larger one and this was for multiple homes on the property. This is a Type II Action under SEQRA. Do we have discussion on this application?

Mr. Hughes: I would like to reserve decision on that until I hear a little more information on the locations and approvals of the Planning and Building Departments. 38 individual lots that they indicated are looking for the variances.

Chairperson Cardone: I can understand the concern of not coming back 38 times and I do think it’s a good idea for us to look at it as a whole, but, I think we would really need to look at each one individually and consider it as part of that one each individually. And, I think that takes more time than what we have this evening and what we have since we received the drawing. 

Mr. Hughes: I agree. 

Mr. Manley: Was that a motion Mr. Hughes?

Mr. Hughes: I am not willing to approve that; I am looking to vote for a decision to get some more information on it.

Chairperson Cardone: Are you making a motion to reserve decision?

Mr. Hughes: Yes, that we concur with our Planning Board and Building Department.

Mr. Gaba: (inaudible) fire (inaudible) could possible help with the information so you (inaudible) that the applicant submitted?

Mr. Hughes: No. We just want to make sure we are in concurrence with the Planning Board and the Building Department.

Mr. Gaba: O.K.

Chairperson Cardone: You see it’s a matter of looking, what we like to do is to look at each one, even though you are submitting 38, to look at each one individually. And, that is why we take more time than, you know, that we can.

Mr. Gaba: If it’s fire, certainly I know that fire was raised as a concern and if you wanted more information on that kind of thing we would be happy to submit any further information that wasn’t submitted. 

Mr. McKelvey: That was one of our concerns.

Mr. Gaba: Perhaps a pragmatic report from the Marlboro or local fire districts, we could get a letter? 

Mr. Manley: What I would like to do, if the Board doesn’t have a problem with it is, what I plan to do in my investigation is go to the Town of Newburgh Fire Inspector’s Office and perhaps even meet with the Chief of the Middlehope Fire Department and give him a copy of the plan and get their comments and feedback from it. And, if they don’t have a problem with 38 of them, then I don’t have a problem with 38 of them. But, if they single out 6 or 7 that they have concerns with I’d like to bring that back to the Board and …

Mr. Gaba: If that’s what you want to do, of course that’s fine, we’d be happy to do that for you , that is all I’m saying, (in audible)

Mr. McKelvey: Well, we don’t want you to have to come back 38 times.

Chairperson Cardone: And I am sure you don’t want to come back 38 times.

Mr. Gaba: But, you want to satisfy your concerns and if that is, or one of the concerns certainly we’d be happy to provide anything further.

Mr. McKelvey: I think it’s a main concern because you are saying you are going to go closer. 

Mr. Gaba: All right, well I’ll tell you, but, of course it’s up to the Board, but, we’ll see if we can get you further information on that. And, of course, you do what you think is appropriate as far as investigating the concerns or what have you and come back next month and we will do some (inaudible) 

Mr. Hughes: So you are going to contact the Fire Department.

Mr. Gaba: We’ll yeah, if that is appropriate and again if you want to, then please feel free. But we will get that in 2 weeks, 28, along those lines we should have it for next months meeting with no problem.

Chairperson Cardone: Thank you. 

Mr. McKelvey: All right.

Mr. Kunkel: So, we need a motion to hold over?

Mr. Hughes: Why don’t we reserve decision until we have the further information?

Chairperson Cardone: O.K. and are you making that motion?

Mr. Hughes: Yes.


Mr. McKelvey: And, I’ll second it.

 Chairperson Cardone: Roll call.

Ms. Gennarelli:           Grace Cardone:  Yes




John McKelvey: Yes




Ruth Eaton: Yes




Ronald Hughes:  Yes




Robert Kunkel:  Yes




James Manley:  Yes

Chairperson Cardone: The motion to reserve decision is carried. 

(Time noted – 9:27P.M.) 

 (Time Noted – 7:24 PM)








       ZBA Meeting  -  May 25th, 2006

DABRUSIN, JACK 



                                   40 ECHO LANE

                                                                                                    (25-7-21) R-3 ZONE

Applicant is seeking to construct a garage addition.

Area variances are for side yard setback and lot coverage.

Chairperson Cardone: Our next applicant is Jack Dabrusin, 40 Echo Lane.

Mr. Dabrusin: Hello, I am trying to get a variance for a side yard setback in …

Chairperson Cardone: Excuse me, Mr. Dabrusin.

Ms. Gennarelli: The mailings were in order.

Chairperson Cardone: Thank you.

Mr. Dabrusin: I am trying to get a variance for a side yard setback and a lot building coverage to construct a garage and addition on my house. The addition will be in the rear and the garage will be on our present driveway. And, we would like to put the garage there because we are getting up there in age and it’s tough to go up and down the steps.

And, the addition we are planning on putting a new kitchen in and add to the size of the living room and bedroom.

Chairperson Cardone: So, you are not adding any rooms to this, just enlarging rooms.

Mr. Dabrusin: Yes, enlarging three rooms.

Chairperson Cardone: Do we have questions from the Board?

Ms. Eaton: Is it a one-car garage that you are putting on?

Mr. Dabrusin: Two-car garage.

Ms. Eaton: The garage that’s underneath the house …

Mr. Dabrusin: Yes.

Ms. Eaton: How many cars is that, two?

Mr. Dabrusin: Two.

Chairperson Cardone: Any other questions from the Board? Any questions or comments from the public? Yes. Please state your name and address.

Architect for Neighbor #1: Good evening. My name is Architect for Neighbor #1. I am an architect on behalf, here on behalf of a Neighbor #1 who actually lives directly across the street and I believe you had spoken with him maybe earlier today or yesterday? This is a point of clarification and maybe for your consideration. I just wanted to point out a couple parts of the Zoning code that I think this project may conflict with. The proposed project as you can see from this elevation that showing here is adding...

Mr. Klein: (Jay Klein, Architect for the Dabrusins) Excuse us, facing the river.

Architect for Neighbor #1: Facing the river right…

Mr. Klein: You are on the opposite side, opposite side, this is facing the east 

Architect for Neighbor #1: On the, facing the river right. When the project …

Mr. Klein: The two-car garage is on the side both to the south and that’s lower than the existing roofline. That’s the existing roofline of the existing house and we are coming out this way and this is the two-car garage. In addition to both…

Architect for Neighbor #1: O.K.

Mr. Klein: We are looking for a variance (inaudible) for a side yard.

Architect for Neighbor #1: And, the total number of garage bays when completed will be?

Mr. Klein: Well, there is the two existing, two-car garage underneath it; it will remain a two-car garage on the main floor level of this ranch home.

Architect for Neighbor #1: And, all those bays along the…

Mr. Klein: Well, this is access to the basement.

Architect for Neighbor #1: O.K. So they are potentially garage bays?

Mr. Klein: Possibly.

Architect for Neighbor #1: O.K. Um, so, parts of the zoning code that this project in my opinion may conflict with is that, that it contradicts the purpose of the code where it says that the code is trying to protect the quality and the physical environment of the neighborhood? It affects light and privacy. The preservation and protection of the natural and scenic resources, I believe will be affected. Also the economic value of some of the adjoining neighbors may be affected as well. One part of the code that I think this directly conflicts with is in the accessory uses permitted. It says private garages or carports for not more than four vehicles are allowed. Where here you potentially you have …

Chairperson Cardone: Four, he has mentioned.

Mr. McKelvey: Four, he’s mentioned.

Architect for Neighbor #1: Four, with the assumption that the bays along the backside can be used as garages. At least they are illustrated to a show that. I don’t believe that hardship or practical difficulties has been proven. This is not a unique condition to the neighborhood where as the code says, they have to, in order to grant a variance, be granted special circumstances or conditions for the land or building for which the variance is sought, which circumstances or conditions are unique to such land or building and do not apply generally to the land or buildings in the neighborhood. At this time I would like to close by saying that I request that the variance be denied for further alternative solutions. I believe that there are other options that may be used here to provide the garage that they desire without a, impeding on the views and character of the neighborhood.

Chairperson Cardone: In a, in what way would that garage which is on the same level as the current structure…

Architect for Neighbor #1: Well, by granting a variance...

Chairperson Cardone: with your, with your view of the river, I would guess?

Architect for Neighbor #1: Right.

Chairperson Cardone: Your concerned?

Architect for Neighbor #1: The garage that’s proposed on the left hand side of this elevation is directly across from the residence that I stand here before you representing and it would, it completely obstructs the view from that property to the river.

Chairperson Cardone: Where the driveway is currently?

Architect for Neighbor #1: Correct.

Mrs. Dabrusin: Can I respond to that?

Chairperson Cardone: Yes, could you just identify yourself?

Mrs. Dabrusin: Sure, my name is Margaret Dabrusin and Neighbor #1 after we removed the trees came over and said what a nice view. We removed the trees in order for us to add the addition. I have two back surgeries. I will not be using the lower level of the house but, when I park my car, I need to up right into the house and not walking up steps.

Architect for Neighbor #1: Hm, hm.

Mrs. Dabrusin: And, the view was not there as of a month ago. As of a month ago, the view was not there. Until we took the expense to remove three large trees and     (inaudible) home and now that, he came over right after we did that and said we’ve given him some nice view. So, it wasn’t there and it, I have pictures if you like to see that I took, um, standing in front of his mailbox because I didn’t want to go in his driveway. I’ll stand in front of his mailbox, he has now that we removed the trees, a tiny bit of the river. Most of his view that he has since we removed the trees are of the mountains not of the river. And, I have pictures if you want to look them and he does know that we created the view are a part of my (inaudible).

Architect for Neighbor #1: I am sorry Neighbor #1 is here. One of the other components of this is that if you have ever been down on Echo Lane it’s a small community, it’s a dead end street.

Chairperson Cardone: I live on Echo Lane.

Architect for Neighbor #1: O.K. The one thing that maybe we are most concerned about is setting a precedent for the other adjacent landowners to build within the side yard setback and then basically eliminating the view or scene from the properties that are on the west side of Echo Lane. 

Mr. McKelvey: Every case is taken when it is brought before us. Just because if we did grant this doesn’t mean we are going to grant a mess of properties.

Architect for Neighbor #1: True. But, a precedent may be set and used by other applicants to help persuade their variances. I am sorry, what?

Neighbor #1: The views were certainly enhanced when you cleared the lot.

Ms. Gennarelli: Excuse me, could you use the mic so we could all hear you.

Neighbor #1: Certainly, the views to the river were certainly enhanced when the lot was cleared, however there still is a significant view and the view is not actually from our mailbox but from our living room where we can view the Hudson on almost a panoramic view.

Chairperson Cardone: But, your house is at a higher elevation?

Neighbor #1: Slightly, yes, yeah we are about...

Ms. Gennarelli: What is that address please?

Neighbor #1:  Echo Lane.

Mrs. Dabrusin: Excuse me, I have pictures if you don’t mind if I pass them around?

Chairperson Cardone: Would you please, if you would show them to the Members of the Board?

Mrs. Dabrusin: Sure.

Chairperson Cardone: Another thing I want to clarify, you mentioned that this would interfere with the privacy and the life of the other residents. Could you explain that further?

Architect for Neighbor #1: By that I simply meant by adding bulk towards the side yard would prevent the scenic view, it kind of would in my opinion, affect the light quality of the adjacent neighbor perhaps. The bulk of the project that’s proposed would just change the character I believe of that street façade if you’re looking at it from house to house down Echo Lane.

Mrs. Dabrusin: Could I say something else?

Chairperson Cardone: Yes.

Mrs. Dabrusin: O.K. I spoke to both neighbors on adjacent sides before we planned this. Neighbor #2 said, I thought she was going to be here, Neighbor #2 said that she has no problems with it. In fact, what we did enhanced her view and she appreciated it. I spoke to Neighbor #3 the same way. Her house is way up, she has a huge backyard and she doesn’t intend to add anything to it and we are not covering her view. In fact, we helped her view too. In fact, I think if you go up Echo Lane, there is a lot of houses that we helped without even, you know we are doing it for ourselves, they have a better view because we removed those trees. And, Neighbor #1 you didn’t have the view before. And, I appreciate you wanting to keep it, but we went to great expense so that we could put the garage there and add onto the back. And, the view that you’re talking to add onto the house in the back maybe boaters can see it, but it’s going to look nice. It is going to the residence; the residential area and not only that we are going to do a lot of nice work in the front. And the person that lived there before was an older person who was sickly, he passed away. He didn’t do enough you know he didn’t have the resources to do any changes. So, if anything, we are going to make the house really nice and we have a great architect and I think it’s going to help the area.

Neighbor #1: If I could just add to that. I understand you want to do something beautiful to the home and I can certainly appreciate that. I just wish, as you had consulted the other two neighbors, had you consulted with me I am sure that we could come up with and I still think we could come up with some sort of a solution where you can get exactly what you need without obstructing our view of the water. And I think something can be obtained. I think there is other solutions on this parcel and unfortunately the timing of the date that we received the letter to the date of the meeting was so rapid. Had we been consulted previously and even after this meeting I am sure we can come to some arrangement where you can get exactly what you need without obstructing our view of the river. There are certainly other alternatives. 

Chairperson Cardone: Yes.

Neighbor #4: I am part of the neighbors, Neighbor #1 who lives across the street, Jack lives on my left and I am reminded of a story that took…

Chairperson Cardone: Could you identify yourself.

Neighbor #4: I am sorry. I am Neighbor #4. My wife Neighbor #2 and I are here, we live right along side of the Dabrusins and across the street from Neighbor #1. I am reminded of a story when the former owner of the house, former owner who is a name that many of you may recognize he was 50 years on one of the ball teams, supporting it at the NFA. But, we had a desire to make some changes to our house and former owner objected because we were going to obstruct his view. former owner if you went to the east, he had the trees up there, but he was objecting because the view to the south was going to be infringed upon. And, I said former owner it’s really not going to infringe upon your view. He said, but when I sit in my driveway I can’t see the view. I said but you can when you sit in your porch and in your house you can see. Yes, but I like to sit in the bench out in my driveway and look at this. But anyway, we went ahead with the addition and everything was fine. There was no problems associated with the views, are interesting things I can well understand Neighbor #1’s situation and I have a feeling that once this goes through that Neighbor #1 has a view to the south of our house of the river and I just feel that it’s not going to infringe upon his view. Of course, that is my opinion. Of course, when it’s all finished you can look at it. But, obviously memory is a short thing. And, you are not going to remember what the view was like before. But I am just stating a comment, you know what I am thinking what the Dabrusins are not going to take away from our neighborhood but, to enhance the value and the visibility of the neighborhood. And I don’t like to say that with my good friend Neighbor #1 across the street. But, Sais La Vie.

Chairperson Cardone: Thank you. Do we have any other comments from the public?

Any further questions from the Board? 

Mr. Hughes: I have one. Is the question that you have, the problem that you have is because of your back?

Mrs. Dabrusin: Yes.

Mr. Hughes: The driveway and the garage has to be on the same level? 

Mrs. Dabrusin: Yes, he is going to be using the lower level I am not.

Mr. Hughes: That’s all.

Chairperson Cardone: Just to clarify for record. There will be no more than 4 car garage. There will be two on the bottom and two on the top, is that correct?

Mr. Klein: That’s correct.

Ms. Gennarelli: I am sorry. Could we have your name for the record?

Mr. Klein: I am Jay Klein, an architect in the Town of Newburgh.

Ms. Gennarelli: Thank you.

Mr. Manley: Just one question in the, the garage is going to be a 2-car garage on the upper floor, correct? 

Mr. Klein: Correct.

Mr. Manley: On the main level.

Mr. Klein: 22 ft wide.

Mr. Manley: Pardon me.

Mr. Klein: 22 ft wide, 2-car garage.

Mr. Manley: What would necessitate two instead of 1-car garage?

Mr. Klein: Because Mr. & Mrs. Dabrusin both drives cars and they would like to access on the main level.

Mr. Manley: O.K. Because it was just my understanding that the other car was going to be stored downstairs around, any other garage?

Mr. Klein: There is an existing garage there but it is an existing condition and it’s a tight target to get in there its lower level. It is still there at this time. It’s not going to be changed, but they would rather have a two-car garage on the main level.

Chairperson Cardone: But, that will remain as a garage? It won’t be changed?

Mr. Klein: Correct.

Ms. Eaton: That comes in on the side, doesn’t it?

Mr. Klein: The existing, yes, the existing two-car garage is on the north side, on the lower level. From Echo Lane, as you all are aware, the property drops. Gently, but, leaning down towards River. Actually towards River Road.

Ms. Eaton: Are they garage bays that you are showing on that?

Mr. Klein: It’s an overhead door because Mr. Dabrusin has a couple of a, a motorcycle, antique car, it’s just something that is used for and for storage capacity. Because of the topography, it is really a full basement. But, the main addition is a 24 ft addition of the kitchen, living room, master bedroom coming off of the main room.

Ms. Eaton: We need to know if there is going to be more than 4 garages.

Mr. Klein: No.

Mrs. Eaton: Absolutely not.

Mr. Klein: No.

Ms. Eaton: Thank you.

Chairperson Cardone: Any other questions or comment?

Neighbor #1: Just to clarify it, my opposition is not to the addition in the front of the house, it is simply to the location of the two car garage to the side of the house.

Chairperson Cardone: I understand that.

Neighbor #1: O.K. I just wanted to make sure that that was …

Chairperson Cardone: The addition in the back wouldn’t affect you anyway.

Neighbor #1: Not at all.

Chairperson Cardone: It’s not higher than the house.

Neighbor #1: Absolutely.

Chairperson Cardone: Yes.

Architect for Neighbor #1: If I could ask one question to the applicant and their architect, has a scheme been explored where the new two-car garage was looked at on the other side of the house?

Mr. Dabrusin: There is no room there, sir.

Architect for Neighbor #1: There is a driveway there currently?

Mr. Dabrusin: Yes, but its very narrow.

Architect for Neighbor #1: It is, O.K.

Mr. Dabrusin: That is why we want to put it up top, because it’s very tough to get in and out of that garage.

Mr. Klein: The north side there is much more sq ft from the house to the property line. On the south side, however to propose to put a two car garage, it is presently 30 ft plus from the existing house to the property line and we are proposing a 22 ft garage addition which you would end up with a 10 ft setback. So we are asking for a side yard variance. The present side yard restriction in the Town of Newburgh is 15 and 30, so, we are actually looking for 10 and the existing on the north side is 24, 24 1/2.

Architect for Neighbor #1: Has the question been raised to the applicant whether or not they could live for a tandem garage? A single width, but a double loaded tandem. You know, drive one car in, drive the other car behind it? That would eliminate the need for the variance.

Chairperson Cardone: That would be closer to the street then and he would be non-conforming. It is already non-conforming in the front yard and to bring it any closer would make it a greater degree of non-conformity.

Architect for Neighbor #1: In one sense, but relieved on another.

Chairperson Cardone: No, he’s 41 existing now. If he were to add 15 ft, it would be (inaudible) non-conforming. Right now he is only 9 ft of non-conformity in the front yard.

Chairperson Cardone: Any other questions or comments? If not, I declare this part of the hearing closed. Thank you. 

(Time Noted – 7:57 PM)   

JACK DABRUSIN

(Resumption for decision: 9:28 P.M.)

Chairperson Cardone: On the application of Jack Dabrusin, at 40 Echo Lane, seeking a variance for a side yard setback and lot building coverage to construct a garage addition. This is a Type II Action under SEQRA. Do I have discussion on this application?

Mr. McKelvey: I think because of the back problem of his wife that it would be probably more considerate as they are getting along in age to allow it.

Chairperson Cardone: Any other discussion on this application?

Mr. Kunkel: Since the adjoining neighbors have no opposition to this plan and concurring with what John just said that I’ll move for approval.

Mr. McKelvey: I’ll second.

Chairperson Cardone: Roll Call.

Ms. Gennarelli: Grace Cardone, I am sorry. Excuse me?

Mr. Manley: I was just going to ask a condition that only 4 cars?

Chairperson Cardone: Yes, absolutely.

Mr. McKelvey: Do you want to add that?

Mr. Kunkel: Sure, but if it has to be added, but I that goes without saying

Mr. Hughes: I think that is the legal limit on that.

Mr. Kunkel: That’s part… that is the law. 

Ms. Gennarelli: O.K.

Ms. Gennarelli: 
Grace Cardone:  Yes

John McKelvey: Yes

Ruth Eaton:  Yes

Ronald Hughes:  Yes

Robert Kunkel: Yes

James Manley: Yes

Chairperson Cardone: The motion is carried. 

(Time noted -  9:29 P.M.)

(Time Noted – 7:59PM)







            ZBA Meeting  -  May 25th, 2006

FIGUEROA, JOSE


                            183 FLETCHER DRIVE NORTH

                                                                                        (115-1-19) R-1 ZONE

Applicant is seeking to renovate entire dwelling.

Area variances are for front yard and side yard setbacks and for maximum lot building coverage.

Chairperson Cardone: Our next applicant is Jose Figueroa at 183 Fletcher Drive North.

Ms. Gennarelli: All mailings were in order.

Mr. Figueroa: Good evening ladies and gentlemen. My name is Jose Figueroa, owner of 183 Fletcher Drive North. Mr. Coppola is the architect who drew the plans and would explain.

Mr. Coppola: Thank you Jose. Well I will just go through some of the nuts and bolts. Can you hear me O.K.? (No response) Well, I will just go through some of the nuts and bolts and the history of what we’ve done. Mr. Figueroa hired our firm in late 2005 to do a substantial addition to his house. That addition included a new side yard two-car garage that’s what presently is 23 ft by 33ft. That is on the north side, the right side of the property. An expansion of the existing single car garage on the left side of the property which was approximately 20 ft 9 by 24 ft deep widening that out to, excuse me, 19 ft by 31 ft. And over that addition, there is a new second story, the plans. The first floor here, this is their existing house which has the living room, dining room, kitchen and then on the second floor there is a new master bedroom and a study in the rear that’s over the side yard addition. You go out on the left side and then three bedrooms, three existing bedrooms remain existing. And then, basically what we are proposing to do from the front yard is the existing house if we could turn that. O.K., so the existing house in the center more or less remains, an expansion of the garage on the left hand side with a new second story addition above that and then a single story two car garage to the right side. We do a lot of additions, we do a lot of additions in the Town of Newburgh and whenever we do an addition we chart the zoning. And that is what we did in this case. And, what we found when we looked at the zoning in like I said late 2005 was, I believe, this was in an R-3 zone and it required basically a 15 ft side yard, a 15 ft side yard and a 40 ft front yard and we basically took a retainer from Mr. Figueroa, checked the zoning, did preliminary drawings, completed the drawings, he paid us in full for the construction drawings. He applied for a zoning permit. I think last month in April and was denied. And, my understanding of the sequence of events here is that the zoning had changed in March. Which I believe had changed from an R - 3, which this was an allowable use, is now an R-1. And the R-1 requires a 30 ft side yard and a total of an 80 ft between the two side yards. A minimum of 30, a total of 80 and a front side yard of 50. Right now. And the front yard we’re not coming forward any greater than he is right now. He has an existing front porch, which we are basically matching. He is at 41 ft right now, but the new R-1 requirement is 50 ft. Even though we are not coming further out that is part of the variance required. And, I believe there is also an additional item in the area requirement for it must be developmental (inaudible) where all the hard surfaces have to be a certain percentage of the bulk lot. That was not in the old code, but I believe it has been added now. So, we have gone through this entire process with construction drawings, with applying for the Building Permit not really knowing at all that we have a non-conforming use. We never get this far into the process, if we check the zoning and basically identify the fact that we need a variance. We basically stop and we tell our client we need a variance this has to be addressed. In this case, I didn’t know that the zoning had changed and neither did Mr. Figueroa, we finished the drawings, really basically about, actually probably a few weeks late. The date of the drawings is 3-22 (March 22nd). And if I were (inaudible) for a minute, I am not sure the, when the zoning was actually changed, I was told it was changed in March.

Chairperson Cardone: To refresh the memory of the Board Members. I believe in August 2005, Mr. Figueroa appeared before this Board.

Mr. Figueroa: August 31st.

Chairperson Cardone: And, he was denied a variance at that time. My question is, I think that the Board would like to know, how this set of plans differs from what was presented to us at that time.

Mr. Figueroa: Because on the left hand side, where the garage is, the garages were going to be facing the side yard and I didn’t have the turn around space for that. And …

Mr. Coppola: I believe he was closer or I am showing a 15 ft set back on this side, where I believe he was closer than that.

Mr. Figueroa: I think I was leaving like 5 ft … 

Chairperson Cardone: That’s right.

Mr. Figueroa: Setback and you got guys mentioned the reconfigure.

Chairperson Cardone: Right, we asked you to reconfigure.

Mr. Figueroa: Then, on September 14th, I submitted another building application and after a week I put it on hold and I decided to get an architect. I finally got an architect in December and now they, everything changed. All the set backs, the R-3 zoning.

Mr. Manley: Mr. Coppola, when were you retained by the applicant for your services?

Mr. Coppola: Ah, I could give you the exact date it’s a 2005 project.

Mr. Figueroa: December. 

Mr. Coppola: I think December is probably correct.

Mr. Figueroa: December 22nd.

Mr. Manley: O.K. I do know that the Town had been working on the Zoning since at least July, August as far as changing the R-3 to R-1 and it had been very, very well publicized as to the change over in the effected areas. Obviously to give people a ‘heads-up’ as to what was happening so that they could at least get their applications moving or things moving along so that they could make that date.

Mr. Coppola: Yeah, I fully understand that. We do work in probably two dozen municipalities. I happen to live in the Town of Newburgh and I certainly have a vested interest in the Town of Newburgh. But, I really strongly believe in doing things in order and we always, you know like I said, we always check the codes prior to this because I have been to many instances where I don’t like to take money from people for plans when they don’t have the ability to, to legally build. So, you know, it was very, I know that it was publicized. I just didn’t see it.

Mr. Manley: O.K.

Mr. McKelvey: How many bedrooms?

Mr. Coppola: There is three existing and one additional, so they will have four. He is on Town water and Town sewer. So, there is three existing on the second floor and we are adding a master bedroom.

Chairperson Cardone: And these plans complied with the R-3 zoning as stated?

Mr. Figueroa: Yes.

Mr. Coppola: I am going to copy of the R-3 zoning and this is what we, what we first pulled the project, we always do this and it’s 40 and 15 and I believe they do comply. We actually made it specifically to come to the 15 ft.

Chairperson Cardone: Yes, Mr. Hughes.

Mr. Hughes: You know I remember this project quite clearly and we had spent a lot of time with Mr. Figueroa really wringing it out to try a better way to re-conform this thing and at the time gave him plenty of advisements about the number of garage spaces that were included and the number of bedrooms included with the side yard setbacks, even before the code was changed, it was rejected because of those very things. Not to mention the overage on the 17 ½ % coverage and it’s only allowed 10 %. So, maybe he hired you and you didn’t know that this had all wrung out once already and if so, that would be unfair to you going into this not knowing that we have already had a round just. And, I mean we wrung this project out to try to accommodate the customer’s needs and still be in sync with everything else in the neighborhood. So, again I will advise you, you have way too much garage space here with the new addition and the old addition you have enough for eight or nine or ten cars. We cannot allow that.

Mrs. Figueroa: Where do you see eight, or nine, ten cars?

Mr. Figueroa: I don’t know that

Mr. Hughes: Well you’ve got one garage here that’s 33 ft long and 22 ft wide and you’ve got another one that’s 20 ft wide and 32 ft long. And, we had discussed this prior, on your last application. So, I don’t want to get into that on the floor. But, what I’ll do is refer you to minutes of the meeting that this took place and I think we should rewind the tape and start from there, just to be fair to everybody. 

Mr. Coppola: Well, I mean in all fairness what we’re proposing a three-car garage for the house.

Mr. Hughes: Well, again I’ll refer you to the minutes of the last time this thing went on, we took quite a bit of time to make it easier for everybody.

Mr. McKelvey: They are big garages.

Mr. Hughes: Yep, if you look at it as either eight or ten, I am not sure about the footage, but it doesn’t make any difference about how many openings, or how many doors you have it is square footage and you are not allowed to do that. And, that was explained in full detail before.

Mr. Coppola: There is a stipulation on the garage size?

Mr. Hughes: Yes, you are allowed to have four cars only.

Mr. Coppola: O.K. I wasn’t aware of that. Is that overhead doors or the square footage of the garage?

Mr. Hughes: The square footage of the shop. It doesn’t make any difference if you have one doublewide or two individual or four.

Mr. Coppola: Well we not requesting a variance for the size of the garage.

Mr. Hughes: I know what you are requesting. I have nothing else.

Chairperson Cardone: Do we have any other questions? Any questions or comments from the public? Nothing further? Then I declare this part of the hearing cl ….

Mr. Figueroa: Can I mention something?

Chairperson Cardone: Sure. Yes.

Mr. Figueroa: I had an application dated September 14, 2005, why didn’t they give me the courtesy of putting it to the attention that the zoning laws had changed?

Mr.Coppola: In like September?

Mr. Figueroa: September, between September and the by the time September came and I submitted the application in April because I have a receipt that I submitted my application September 14th, 2005. I put it on hold till I got some architectural drawings and actually submitted the application in April, sometime in April.

Chairperson Cardone: And what did you do in September then? You submitted the application?

Mr. Figueroa: I submitted a building application, then I put it on hold as per a Clerk and I got an architect. 

Mr. Manley: The zoning didn’t actually change until March officially.

Mr. McKelvey: Yeah.

Chairperson Cardone: Right.

Mr. McKelvey: But, it was stated under the master plan that zoning would be changed and after the master plan was (inaudible)

Chairperson Cardone: Your question is why weren’t you told in September that it was going to be changed?

Mr. Figueroa: Between September, actually September and by the time that I submitted the application in April when it actually went in with the architectural drawings.

Chairperson Cardone: I can’t answer that question. You would have submitted it to the Building Department.

Mr. Coppola: That’s what he is saying. I think he is just wondering why the Building Department wouldn’t notify him if he had a standing application with them.

Mr. Figueroa: Thank you.

Chairperson Cardone: O.K. I understand his concern. Any other questions or comments. If not, I declare this part of the hearing closed. Thank you.  

(Time Noted – 8:12PM)

JOSE FIGUEROA

(Resumption for decision: Time Noted - 9:29 P.M.)

On the application of Jose Figueroa at 183 Fletcher Drive North seeking an area variance for the front yard setback, side yards setbacks and maximum lot building coverage to renovate the entire dwelling. This is a Type II Action under SEQRA. Do I have discussion on this application?

Mr. McKelvey: I would like to reserve decision on this until I can get another study on between the two plans.

Chairperson Cardone: Right. From what we heard this evening, the only difference that I heard was a side yard was the only difference.

Mr. Hughes: Yes.

Chairperson Cardone: Only a matter of a couple of feet.

Mr. Hughes: Yes, two feet.

Chairperson Cardone: I believe that the garage was, the dimensions of the garage are in keeping with what we had suggested.

Mr. Hughes: Could I suggest that we send a copy of the minutes of the original meeting to the applicant?

Chairperson Cardone: Certainly.

Mr. Hughes: Let’s do that, then everybody has a fair shot at what’s going on.

Mr. Manley: I would like an opportunity to read the minutes as well. I was not on the Board when this was going before the Board. So, I would like the opportunity to review them as well.

Chairperson Cardone: I will ask that the Secretary send a copy of those minutes to each of the Board Members and to the applicant. 

Mr. Hughes: And Mr. Coppola as well.

Chairperson Cardone: Yes, definitely.

Mr. McKelvey: I’ll make that motion.

Chairperson Cardone: We have a motion to reserve decision. Do I have a second?

Mr. Hughes: Second.

Chairperson Cardone: Roll Call.

 Ms. Gennarelli: 
Grace Cardone:  Yes

John McKelvey: Yes

Ruth Eaton:  Yes

Ronald Hughes:  Yes

Robert Kunkel: Yes

James Manley: Yes

Chairperson Cardone: The motion is carried. 

(Time noted -  9:31 P.M.)

(Time Noted – 8:12PM)








ZBA Meeting  -  May 25th, 2006

PELLEGRINI, MIKE-HALL, DEBORAH                     25 SERENITY LANE

                                                                                         (47-1-36) R-1 ZONE

Applicant is seeking to erect an addition to house.

Area variance is for side yard setback.

Chairperson Cardone: Our next applicant is Mike Pellegrini – Deborah Hall, 25 Serenity Lane.

Mr. Coppola: I’d speak first because we have an issue with the …

Chairperson Cardone: We have an issue with the mailing. 

 Mr. Coppola: mailings. 

Chairperson Cardone: Yes.

Mr. Coppola: Yes, let me explain what we did. (inaudible) Your secretary was so kind to fax us the instructions (inaudible) regarding all the procedures for the Zoning Board filing. As part of those instructions was the section that deals with the certified mail, proof of (inaudible), the list has to be generated by the Assessor’s Office, she creates the legal notice, the applicant, in this case the applicant is my office, we handled the mailings for Mr. Pellegrini and Deborah Hall. So, my office handled it. What we did was, my secretary received the list, set up certified mail, set up certified mail through the mail we normally we use, stamps.com. We don’t deal with the post office. This is part of the problem. Today, which I wasn’t really aware of until I looked at everything today what we were required (inaudible) to bring the mailing notices. But now the instructions say that the secretary wants them prior to the meeting. So, I brought them down to Betty today and she looked at them and saw that the postmark was not on the green receipt?

Ms. Gennarelli: No, it’s on the white receipts that you bring to the post office.

Chairperson Cardone: I have it right here.

Mr. Coppola: So, I gave her everything that we have, I gave her the receipt from stamps.com, I gave her the notarized affidavit that’s required as part of your procedure. I wasn’t aware that certified mail could be sent like this, but, but was sent like this. She immediately picked it up and picked up the fact that the postmark wasn’t there. So, for better or for worse, that’s what we did. It wasn’t any intention (inaudible) to our client and procedure wasn’t… 

Chairperson Cardone: There is a further issue here. There should have been thirteen (13) and the receipt says number of stamps ten (10). And, I don’t know who was omitted.

Mr. Coppola: Unless some of them were doubles, is that quite possible? 

Chairperson Cardone: We only got six (6) back.

Mr. Coppola: The list from the Assessor’s says thirteen (13). You have that there all the names are there. I can tell you the mailing was done. We have a notarized (inaudible) was done. We don’t have the postmarks. That is my mistake and now I have learned from it. But, you have a notarized affidavit that says the mailing was done. We use this (inaudible) almost every week for various (inaudible). This is the first time this has become (inaudible). 

Chairperson Cardone: Well, I think…

Mr. Coppola: (inaudible) have not been returned?

Chairperson Cardone: We have one, two, three, four, five, six, seven. So there are six (6) that are not. 

Mr. Coppola: Six that are not.

Chairperson Cardone: I would say that and I will refer to our counsel to this, that we could hear this this evening. However, I would like to keep it open and then any that were not notified here that they be re-noticed. 

Mr. Coppola: Oh, we will do the mailing again, if that’s (inaudible) choosing. 

Chairperson Cardone: Right.

Mr. Coppola: (inaudible)

Chairperson Cardone: Right. If we leave it open, then those would have a chance to come next month if they had any objection or if they wanted to give any input in.

Mr. Coppola: That’s fine. We’re here to (inaudible)

Neighbor #1: Can I just say one word, my name is Neighbor #1 and I am a neighbor and I live on Serenity Lane.

Chairperson Cardone: Not right now, we are not taking from the public yet.

Mr. Coppola: (inaudible)

Mr. Coppola: Down to what we are proposing here...

(someone turned off air conditioner, noise very loud)

Chairperson Cardone: Yes, that is making it hard for everyone to hear, including us.

Mr. Coppola: Let me know if you can’t hear me, I’ll try to speak up. We were retained to start this project several years back and I believe in 2003 and again it’s basically a similar story to last time. We had done an original design. Mr. Pellegrini fell ill. And, basically in the course of considering the original plan decided he wanted to do slightly larger plans. But, we had always basically been proposing a rear yard, great room addition which fronts the Serenity Pond. The Serenity Pond?

Ms. Hall: Yes.

Mr. Coppola: Serenity Pond. If you have been there…

Chairperson Cardone: Yes.

Mr. Coppola: as a lot of the Members of the Board have, you’ll know that this is kind of a special little area in the Town of Newburgh.

Chairperson Cardone: It is, very nice location.

Mr. Coppola: It is, I mean when I went there the first time I was shocked to be honest with you. So anyway, what we’re proposing basically a 26 ft rear yard addition and this is in line with their existing house. And, it’s an existing … you have a two bedroom house?

Ms. Hall: Yes.

Mr. Coppola: Correct. That’s correct. And, what we are proposing is an addition. It’s a very small house right now and we are proposing basically a great room off the rear. There is an existing kitchen and an existing living room that will remain. Another full bath and another bedroom on the side yard here. This existing bedroom cannot be …, there is an existing bedroom here that cannot be considered to be a bedroom because it doesn’t meet the requirements for egress anymore. So, basically there’s going to be a new bedroom that will replace the existing bedroom. There will be a small porch out in the rear that will front the lake that’s 6 ft deep. And just to give you quickly … (inaudible) doing the elevation. This is the view that you’d see if you were looking from the pond side, the porch, the rear entrance and the windows in the great room and the bedroom. This is the view from the side yard, which shows the existing house and the very prominent masonry chimney there. The addition to the porch there and those are the views from the outside. And, again part of our issue here was the change in the zoning.

This zone was, I believe, an R-2 and now it’s been changed to an R-1 with the same requirements as the last applicant. Though, but I think the only requirements that matter for this one is the side yard. These existing side yards are 19 ft and 39 ft and basically what we are proposing is in line with the existing house. We are not going out the side of the footprint. Because this left lot line is tapered slightly, there is a matter of 3 inches difference between the existing setback and the proposed setback. And, then on the opposite side it actually gets larger by a few feet because this house is slightly off of parallel of the two side yards. So, again when originally checked the zoning the yards didn’t matter, it was a 15 ft side yard and a 30 ft requirement for both yards. We originally checked it three years ago and we were O.K. We checked it again when we did this redesign, which was again in the late part of 2005. Again we checked it we were O.K. And, we weren’t aware of this issue until Mike actually hired a builder. The builder went and filed for a Building Permit and low and behold got a copy of  (inaudible). So, that’s the poor history of it. (inaudible).

Chairperson Cardone: Do we have questions from the Board?

Mr. Manley: Mr. Coppola how long has the applicant lived at the premises?

Ms. Hall: Almost 11 years, he has lived there. And, actually when we bought the house we had planned to make the improvements and add on originally, and, then when we went to apply for the Permit that’s when all this came to be.

Ms. Gennarelli: Could you give us your name and address?

Ms. Hall: I am Deborah Hall.

Ms. Gennarelli: Thank you.

Ms. Hall: I am the homeowner.

Ms. Gennarelli: Thank you.

Chairperson Cardone: Any other questions from the Board? Do we have any questions or comments from the public? Would you state your name and address please?

Neighbor #1: My name is Neighbor #1 and I live at       Serenity Lane. I am the neighbor of Deborah Hall and Mike Pellegrini. I have been there for two years with my husband and we have talked about this project and we feel that it would enhance the area that we live in. The little tiny community there, and …    it’s not going to obstruct anybody’s view. They are going to have a nice… if you are on the other side; nice area to look at and we are just all for the construction. 

Neighbor #1 stated that Neighbor #1 had questions if other neighbors knew who Mr. Coppola, who addressed the mailings, was.  

Chairperson Cardone: Thank you. Any other questions or comments from the public? If not, I declare this part of the hearing closed. Thank you.  

Mr. Coppola: You were going to hold your…

Chairperson Cardone: Oh, right, excuse me. Thank you for making the correction. This hearing will not be closed. The public hearing will be held open until next month’s meeting, which is June the 22nd at 7:00PM.

Mr. Coppola: So, we will do the re-mailing.

Chairperson Cardone: If you would please and then…

Mr. Coppola: We’ll give your Secretary the proper notices 

Chairperson Cardone: Right.

Mr. Coppola: and then we will come back.

Chairperson Cardone: Yes. Thank you.

Mr. Coppola: Thank you very much.

(Time Noted – 8:27PM)

MIKE PELLEGRINI – DEBORAH HALL

Resumption of meeting for decisions                                           (Time noted -  9:31 P.M.)

Chairperson Cardone:  We held open the Pellegrini – Hall application. Held open because of the mailing, so, we will consider that next month.   

(Time noted -  9:31 P.M.) 

(Time Noted – 8:27PM)

ZBA Meeting  -  May 25, 2006

NOTO, KRISTOPHER                                           165 SOUTH PLANK ROAD

                                                                                 (64-2-8.2) B ZONE

Applicant is seeking variances to erect 2-story Commercial Building with retail and office space.

Area variances for lot depth; front yard(s) set back(s) on State Roads are required and allowable signage.

Chairperson Cardone: Held over from the April 27th meeting, Kristopher Noto at 165 South Plank Road. 

Mr. Brown: Yes, we were here last month and basic wanted some comments from the public and the Board to come up with a multi layout when you push the building a little further north, solved the (inaudible) in the parking lot with a single access off of South Plank Road. It doesn’t change the requested (inaudible) variances. We still need a variance for lot depth, front set back for a State Highway and front yard set back on a Town road. We also need the variances for the sides because this is all required. All the variances are due the actual lot geometry, which preexists. So this is not a self-created situation. 

Chairperson Cardone: If I could make a comment, at the last month’s meeting, there was a suggestion that this property be split into two parcels. I am in receipt of a communication from Michael Fogarty who is the Assessor for the Town of Newburgh. I have received your letter of May 8th, 2006 requesting the above property be split into two parcels because they are physically separated by Old South Plank Road. At this time I am unable to honor your request. This parcel was never considered two lots and was only dashed out for a previous owner’s office and Veteran’s exemption. And, that exemption no longer exists. I should mention. Therefore, I must refer you back to the Planning and the Zoning Board for the necessary approvals. So, I want to make it clear to the Board Members that this is not a possibility and also I have here a notice that on the Tax Map that with your assessment that there was a re-inventory and re-appraisal of the property class change to a 3-family. And, it says no permits and the Veteran’s exemptions were removed. So, this is currently a 3-family house on the lot at this time?

Mr. Brown: Yeah, on what we are calling the first parcel. The one on the other side of Old South Plank Road.

Chairperson Cardone: And, this was done without permits.

Mr. Brown: No, that’s pre-history. It’s been that way forever.

Chairperson Cardone: Because of the Veteran’s exemption?

Mr. Hughes: You are both right. It was done without permits, but it was that way when they got it. Right?

Mr. Manley: Your testimony at the last Zoning Board Meeting was that these were indeed two separate parcels. So, is it your understanding now, that this has been read into the record, that they are really one parcel?

Mr. Brown: It’s one tax lot. But, it is two parcels. In other words they are split by the road. That’s the facts of it. We would get a Planning Board action to permit separating this into two tax lots. I don’t have any problem with that.

Mr. Manley: But, as of this time, they act as one…

Mr. Brown: One tax parcel.

Mr. Manley: One parcel.

Mr. Brown: Right. Obviously it’s in a B zone, we are not limited to one building on the parcel. (inaudible) go to the Planning Board.

Chairperson Cardone: You’d have a mixed use though.

Mr. Brown: It’s a B zone. B zone allows multiple buildings with no restrictions.

With residential in a B zone pre-existing is permitted. The existing residence is not affected by the zoning regulation. (inaudible) made a request based upon that.

Chairperson Cardone: Do I have questions from the Board?

Mr. Hughes: Yes, we had an alternate plan that has been presented and we have some facts that have emerged since the first appearance. And, from my opinion, and I am not an Attorney but it looks like the letter that was dated to Mr. Martuscello on May 15th clearly states that this is considered to be one parcel and then there is another sheet that is attached to it. If you are not familiar with it, you can read this one to your client as well.

Mr. Brown: I understand that, but it doesn’t affect this request.

Mr. Hughes: I understand that too. But, let me finish where I am taking this and we will see what we can or can’t do. I don’t believe that it is a point of law that we are entitled to rule at this at this point. Because there is a discrepancy about the sub division and it’s not just the sub division because the road is there. So, I don’t think that we can even review this or rule on this. But, that’s just my opinion. I am not an Attorney. 

Chairperson Cardone: He is not applying for a sub division, but for a separation. He is asking for variances.

Mr. Hughes: Right, but I don’t know if we could approve those variances on that parcel because it’s one and the same.

Chairperson Cardone:  We have to consider it as one parcel.

Mr. Hughes: We have to consider it as one? 

Chairperson Cardone: As one parcel.

Mr. Hughes: And we can rule it in that respect?

Chairperson Cardone: Exactly.

Mr. Hughes: O.K. All right.

Chairperson Cardone: Also, we have a report from the Orange County Department of Planning. If you remember last month, I said that I was not in receipt of that report at that time and I would like to read that into the record. They made the following comments: The Board should consider whether there will be sufficient space for future road widening of State Route 52. Comment #2: Consideration should be given to the retail use, it may have impacts on curb cuts on 52 and/or South Plank Road. #3: The front setback, which is already not to compliance, would be compounded by having two other non-conforming setbacks. This would have a significant impact on the neighborhood in terms of entry, exist, appearance and traffic flow. #4: There is no mention of the parking and where it would be located. Those were the comments from the County. Could you respond to, let’s start with the parking, respond to that?

Mr. Brown: The parking has been depicted on the plans from the very beginning, so that’s … I don’t quite understand that. As far as the curb cuts on Old South Plank Road, we have eliminated that with this alternate plan. We have had the DOT move the curb cut on Route 52 and they are O.K. with that. As far as widening the actual edge of pavement is…

Mr. Manley: Do you have a letter, do you have a letter from the DOT that indicates that they have no concerns?

Mr. Brown: Well, we have to fill out the Permit Application with them. We need to know if they are part of our previous (inaudible) and they actually go up on it and say this is O.K., this is O.K. or it’s no good.

Mr. Manley: You have to understand that I am getting on third party.

Mr. Brown: Sure, sure, I’ll get that for you. We usually get those when we have the lot and the actual location of the entrance. I would rather not bother them more than I have to because they are very, very busy. But, there is a 20 ft roughly from the, 19 to 20 ft from the edge of the pavement to the property line right now. And there was a (inaudible) 20 ft to the requested setback. So, there is 35, 40 ft. there and the building we are proposing is actually much further back than the existing building itself, it’s almost right on the property line. So, that would create more of a problem for the DOT than this application we’re here. It would be relative to move the building back more set back on Route 52 and less on (Old) South Plank Road. If you have that there’s less flexibility there. So that if they ever did need to widen Route 52 there is additional area there. That was it as far as their comments.

Chairperson Cardone: Do we have any other questions from the Board? Do we have any questions or comments from the public? If so, please stand; state your name and address.

Mr. Brown: Can I mention one more thing? The front yard set back was 60 ft. which is on Route 52, that is a special set back on State Highways and it’s only right to do, to do on that actually is to reduce that down to the 40 (inaudible) based upon how close other buildings are in the area. So, that’s a little arbitrary and you move to 40 and this to 60 that’s the (inaudible) and then we are requesting a 45 setback.

Chairperson Cardone: State again how you have changed the front set back from give me the dimensions that you’ve changed from.

Mr. Brown: We haven’t changed, the Code lists a front yard set back of 40 and another section of the Code has as an additional front yard set back on State Highways of 60 ft. However, in that section they do give some flexibility based upon how close the adjoining buildings are to that State Highway where it can be reduced back down to the 40. I think with discretion, by discretion of the Zoning Board.

Ms. Eaton: Do you have any idea who is going to rent this property? Does Mr. Noto own this property right now?

Mr. Brown: Mr. Noto owns the property. At this time, his intention is to use the downstairs for his primary business and to rent out the other story to a single office, a single business.

Ms. Eaton: And his primary business is?

Mr. Brown: Noto’s Deli.

Mr. Manley: One of the last questions that I have, Mr. Brown is, your parking spaces in here for standard vehicles. Traditionally a lot of times with respected delis and even fast food places, you have large trucks that come in and park. Where would the large trucks park and would they wind up parking on 52 or would they use surrounding businesses for parking? How would they accommodate that? 

Mr. Brown: We haven’t got that far in the process yet with the Planning Board and that is something would need to be worked out. But, I would at this time suppose that they would probably use Old South Plank Road because they wouldn’t want to be involved in the traffic and it makes deliveries there. They usually deliver off peak anyway, so, as far as I know. So, they only do have the manuverability in here. We have the 20 ft travel lane, the 24 ft travel lane plus the 18 ft isle. So, the morning deliveries…

Chairperson Cardone: I would think that would be a concern to the residents of (Old) South Plank Road if they are making the deliveries and the trucks are using that road.

Mr. Brown: We haven’t gotten that far in the Planning Board process yet. It will be something we will address with the Planning Board.

Mr. Manley: Well, I think this Board needs to know what the plan is order to, in my opinion, in order to grant approval because this is one hurdle that you have to overcome. I mean this is a Board of hardship as opposed to the Planning Board is one of planning and… 

Mr. Brown: Well (inaudible) deliveries before 7 so they could use the parking lot.

Mr. Manley: Well, how about landscapers and other large trucks, garbage trucks that often times use a deli for lunch, what areas would they have for parking that would get them off of the street. You know, when you are going to have office space here on the 2nd floor, you might have 6 or 7 or 8 cars using just that office, then you may have some other cars for the deli, where does that leave room for larger trucks that want to come in and park? A traditional parking space isn’t going to be large enough for that. 

Mr. Brown: Well, I understand that, we have, this probably now is the alternate plan, the plan that was before you last month did accommodate all those features. We had the parking segregated between the office and the retail business so there would be no conflict there and we had a one way in and one way out on the parking area for the retail with a pole barrier. That’s on the previous, again that’s on the previous one. So it is acommodatible that would be worked out in Plan 2 with the Planning Board. There is an area over here where they can park. You have additional parking, more than is required and this plan had the parking segregated for the office building. So, I think those are issues we can work out at the Planning Board. I understand that they are issues. And, the Planning Board will make us address them. 

Chairperson Cardone: O.K., Yes.

Neighbor #1: My name is Neighbor #1; I live on the corner of                  and Old South Plank Road. As you know, you have a lot of traffic on that road. They use it as a short cut to get over to 52. A lot of the ladies that are here tonight live on Old South Plank Road and have very much difficulty getting out of their driveways. Very hard for them to get in and out of their driveways because the traffic is horrendous there. I don’t know what Mr. Noto is thinking of, of what type of businesses are going into this building. We do not know what he is putting in there.

Chairperson Cardone: I think they stated that it would be a Deli on the bottom floor and an office on the top floor.

Mr. Brown: Yes, correct. Retail on the first floor and office on the second.

Neighbor #1: How many parking spaces are they going to have there?

Mr. Brown: This alternate plan has 26 spaces.

Neighbor #1: Are they going to exit on Old South Plank Road?

Mr. Brown: No.

Neighbor #1: They are not?

Mr. Brown: On Route 52.

Neighbor #1: On Route 52? I will give you a little story while I am here. Neighbor #2 lived on the corner of       Road and Old South Plank Road. When her husband built that house he bought all those woods across the street as a buffer, not for anybody to build there. However, nothing was written in the deed or so forth when Mr. Noto bought the house. But that was his intention not to have anything built, it was a buffer from his house to Route 52, so that nobody could build. He didn’t want anybody building there, especially retail or whatever. That is all that I have to say.

Chairperson Cardone: Thank you. 

Neighbor #3: My name is Neighbor #3; I live at       Old South Plank. If you want to see the parking mess that would be, go to his Deli now in the morning and take a look at the trucks that are there. They park across the street in front of the Fire House Building. So, it will be a mess, on Old South Plank would be impossible.

Chairperson Cardone: Thank you. Yes.

Neighbor #4: I am Neighbor #4, my brother and I own the building that is to the South of you guys. And, by the way, great presentation. My question was, when we were at the last meeting and you said that you go to the site and you try to visualize what problems that you might have and then you listen to what we had mentioned and I don’t know what you had experienced when you went there. Did you experience these cars that buzz down the road there? I don’t know, you need a Junker, when you get a Junker hits all those bumps, you can kind of gauge how fast the traffic is moving on that road.

Chairperson Cardone: I think most of us use that road frequently. I know that I know that I always go to the Post Office there. So, I am very familiar with the area and the traffic.

Mr. Brown: Are you talking about South Plank Road or Old South Plank?

Neighbor #4: Old South Plank.

Mr. Brown: Old South Plank?

Neighbor #4: Yep.

Mr. Brown: Well, we have no access and no permitted services off Old South Plank but that’s (inaudible) issue.

Neighbor #4: Yeah. Another question though, you have all these parking spaces. Is that tight? You’ve got curb cuts in there and it’s kind of like this, where the old Marine building used to be. I don’t know, it’s right across the street from Tarsio’s Bowling there is a little mall and that’s very, very tight to get in and out of there.

Mr. Brown: (Inaudible) 

Neighbor #4: Yeah.

Mr. Brown: (Inaudible)

Neighbor #4: So, you’re parking lot more or less goes from your maxing it out on the site there, in a sense, right? But, how about like an oil truck like I see these guys from The Oil Company, they park sometimes 5 trucks there. And then if you have people who are in an office, aren’t they are there permanent like more or less all day long for 8 hour shift? And, they park cars permanently and that takes up spaces. And, then you have the people that work there that take up spaces. You know but, I am not against building stuff, believe me. I like progress, but this is a little deadly on that road. You know, it’s something you all have to consider, but the deal is, I kind of believe that it’s a fast road and it’s a short distance and it’s scary. Cause I am in that building where I am. Now, that would never be permitted these days. I think that was built 50 years ago. But, that has a lot of visibility, you can see what’s coming at you. There is no obstruction, there is no trees, you know it’s there. It’s a big white elephant and it would serve, in a sense, as a buffer to what these guys are doing. But, that little thin strip, you know, that’s the kind of thing that kind of concerns me a little bit. And I remember one night when my brother used to live upstairs in the building we are in, some guy on St. Patrick’s he impaled Neighbor #2’s wall, went out there 2:00 in the morning and took his car off the wall. You know but, there is always that one that one little risk that, I don’t really know what I am trying to say. Basically what I am trying to say is there is going to be momentum on that road, there is going to be a lot of activity and I don’t know how it really would conform to the existing neighborhood and the people loosing their buffer. You know like Neighbor #1 had just mentioned that was the intention to leave it that way. But, you know my basic concern is safety. Nobody is going to get hurt, nobody is going to get hurt over in that Dance Studio, cause I am telling you there’s some crazy people moving into this area and they don’t have too much concern about speed limits. And, that’s basically all I want to say. But that seems to be my concern is somebody getting hurt out there, but I applaud the plan it is interesting how you configured it on this site. But the site is so small, that is all I’ve got to say.

Mr. Brown: Again, we (inaudible) our concerns last month and removed all entrances on Old South Plank Road.

Neighbor #4: That’s a plus.

Mr. Brown: This is serviced entirely from Route 52.

Neighbor #4: Right, right. And, it’s like gardeners and people parking on the side of the roads, that is where that could get … on Old South Plank if somebody, what if you park a car over there or you got a guy cutting grass, now you are down to one lane, on Old South Plank. But, food for thought.

Chairperson Cardone: Thank you. Any other comments? Any other comments or questions from the Board? If not, I declare this part of the hearing closed. Thank you.

Before proceeding the Board will take a short adjournment to confer with counsel regarding questions, legal questions regarding raised by tonight’s applications. I would ask you, in the interest of time, if you would step out into the hallway and we will call you in a few moments.

      (Time Noted – 8:47PM)

KRISTOPHER NOTO

(Resumption for decision: 9:32 P.M.)

Under our business from the 27th (of April, 2006) Kristopher Noto at 165 South Plank Road, seeking a variance the lot depth, front setbacks and signs for 2-story commercial building with retail and office space. This is a Type II Action under SEQRA. Do we have discussion on this application?

Mr. McKelvey: I am concerned about the closeness of the property and the two roads.

Ms. Eaton: Traffic that will be generated will be quite a bit in that area that is already congested. 

Mr. Kunkel: It is the wishes of two Board Members that we hold this over, wasn’t it, they wanted to review the file in greater depth? Is that what I understood? Or, am I wrong?

Mr. Hughes: We reserved it last month, because we needed the report back from the County.

Chairperson Cardone: Right, but we have that report back this time.

Mr. Hughes: Now we have an alternative plan also as well.

Mr. Manley: I think the big concern I have is with respect to the response from the County. The County came with a very lukewarm statement on the project. The other concern is the trucks and where the trucks are going to actually park. I don’t think the applicant really gave a good answer with respect to that.

Chairperson Cardone: And also, I could repeat one of the sentences from the County report. This would have a significant impact on the neighborhood in terms of entry – exit adherence and traffic flow. Do I have a motion for approval on this application? 

(No response)

Chairperson Cardone: Do I have a motion for disapproval on this application?

Mr. McKelvey: I’ll make a motion we disapprove.

Mr. Kunkel: I’ll second that motion.

Chairperson Cardone: Motion and a second. Roll call.

Ms. Gennarelli: 
Grace Cardone:  Yes

John McKelvey: Yes

Ruth Eaton:  Yes

Ronald Hughes:  Yes

Robert Kunkel: Yes

James Manley: Yes

Chairperson Cardone: The motion for a disapproval is carried. 

(Time noted -  9:34 P.M.)

OTHER BOARD BUSINESS

ZBA Meeting  -  May 25th, 2006

(Time noted -  9:35 P.M.)

Chairperson Cardone: Everyone has the minutes from last months meeting and have had a chance to review them. Do we have any additions, deletions, corrections?

Mr. McKelvey: I didn’t see any.

Chairperson Cardone: If not, can I have a motion to approve those minutes?

Mr. McKelvey: I’ll make a motion we approve the minutes.

Mr. Manley: Second.

Chairperson Cardone: All those in favor

Grace Cardone:  Aye

John McKelvey: Aye

Ruth Eaton:  Aye

Ronald Hughes:  Aye

Robert Kunkel: Aye

James Manley: Aye

Chairperson Cardone: Opposed?

(No Response)

Chairperson Cardone: The motion is carried. 

Chairperson Cardone: Is there any other business for this evening? If not, I declare this meeting adjourned until next month.

(Time noted -  9:36 P.M.)

Betty Gennarelli – ZBA Secretary

